
1 Repair Covenant
Many modern leases of commercial premises will have a 

covenant to keep the premises in good repair. Many tenants 

don’t initially realise that this does NOT mean returning the 

premises as you found them. If the premises are not in a 

good state of repair, you are still obliged to put them into 

a good state of repair. If there are elements of disrepair a 

schedule of condition can be prepared to ensure that you 

don’t have to leave the premises in a better state than you 

inherited them. 

2 Security of Tenure
Security of tenure gives tenants a statutory right to apply for 

a renewal lease at the end of their term. This right can only 

be refused by the Landlord on certain statutory grounds 

(such as the need to redevelop the premises) some of which 

carry compensation to the tenant. As a result many landlords 

will seek to exclude this so they can ask you to leave and 

are free to let the property again. If you are investing in 

upgrading the premises or signing up to a longer term lease 

you should consider whether security of tenure is something 

you need to request from the Landlord.

3 Break Clauses
Commonly tenants will want to know when a break can 

be exercised and how much notice they have to give. 

However often certain other conditions must also be met 

such as payment of rent or service charge, or delivering the 

premises up to the Landlord in a certain state and condition. 

The terms of a break clause should always be reviewed by a 

lawyer who specialises in commercial property to avoid any 

nasty surprises. 

4 Rent Reviews
Often the manner in which rent is reviewed will be dictated by 

the Landlord but there are many ways rent can be reviewed. 

If you are in a prime shopping centre, it may be related to 

a percentage of the stores turnover, however it is more 

common for premises to have an upwards only open market 

review, where a hypothetical valuation of what the premises 

could rent for on the open market is undertaken as at the 

relevant review date. You could consider an indexed review 

which has the advantage of certainty although you may end 

up paying more depending on the relationship between the 

property market and the general rate of inflation.

5 Ability to Assign or Sublet
Commercial leases will contain different ways in which 

assigning the lease (i.e. transferring it to another) or 

subletting (the whole or perhaps only a part) is permitted or 

prohibited. Commonly the Landlord’s consent is required 

and this can’t be unreasonably withheld or delayed.  

Depending on the length of lease it is important to consider 

what might happen if the business grows or shrinks within 

that time period. 
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Moving commercial premises or acquiring new ones can be an exciting, if slightly worrying process. 

From floor plans, to budgets and concerned staff thinking about how the move will affect their commute 

as well as the legal documentation. 

Whitehead Monckton have offices in Canterbury, London, Maidstone and Tenterden, and 
are one of the largest legal practices in the county. They offer a wide range of services 
specifically for businesses together with legal support for you as an individual.  

For more information:

Please contact Dan Cowley, Commercial Property Specialist 
DanCowley@whitehead-monckton.co.uk.
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Here, Dan Cowley, Commercial Property Specialist at Whitehead Monckton 
shares a few pointers to think about for any tenant considering taking new 
business premises:


